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sirable as it is to lhave proper valuations
g0 that people may know what their bur-
dens are, there should be nothing allowed
fo act as a brake on the efforts of the
man in charge. He should be there with
a full appreciation of the importance of
the onerous duties which the Bill will
throw upon hbhim, and therefore I trust
that when in Committee we shall see the
clause deleted. Again, in connection with
the rules of valuation laid down for the
onidance of the Valuer General, it s
stated that no regard shall be had to ecer-
fain things, sueh as the existence of min-
erals, metals, gems, and so forth; yet
there are other things in eonnection with
land whieh have just as much right to be
disregarded. I refer more particularly
to timber., A man lias as much right to
expeet that the timber on his ground shall
not be taken info account in regard to the
valnation of his land as has any person
who may have metals, minerals, or pre-
cious stones on hiz ground, This ap-
rarently is an omission, and I think the
Premier should give consideration to it
There nre other items of a similar nature,
ta which I shall refer when in Committee.
I do not know that T ean say much more
on the Bill just now. My leader con-
siders the Bill has not been conceived in
the best interesis of the people of West-
ern Australia, and although there are sev-
eral peints in eonneetion with it which I
think are good, and which be also admits
to be good, vet taken on the whole, 1
think the inftroduction of this prineiple,
taken in eonnection with things that have
ocearred during the past few years, is
sufficient to place a considerable amount
of nervous aprehension in the minds of
those who will be affected by the Bill
Therefore I intend to vote against the
zecond reading, but I shall do my hest
when in Committee to improve the Bill
Of course that is all any of us can do. I
regret that the Premier did not givk ug a
chanee of adjournment, However, he is
the leader of the House, and presumably
he knows his own business best.

On motion by Hon. H. B. Lefroy de-
bate adjourned.

House adjourned at 10.20 p.m.
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The PRESIDENT took the Chair at
4.30 pm, and read prayers.

PAPERS PRESENTED.

By the Colonial Secretary : Annunal
reports of the Zoological Gardens and
Acclimatisation Committee, Public Ser-
vice Commissioner, and Commissioner of
Taxation.

QUESTION—PROPORTIONAL RE-
PRESENTATION.

Hon, D. G, GAWLER (withount notice)
asked the Colonizl Secretary whether
an idea could be given to hon. members
when the report of the Chief Electoral
Officer on the system of proportional
representation wonld he laid unpon the
Table of the House,

The COLONIAL SECRETARY re-
plied : [ am not in a position to answer

the question fo-day; T will, however, get
the information to-morrow.

QUESTION—ROYAL PREROGATIVE
OF MERCY.

Flon. D. (3. GAWLER asked the Co-
lonial Seeretary : 1, Whether he will
lay on the Table of the House a return
showing the eases in which the Hon.
the Atlorney (General has advised His
Excellency to exercise the royal prero-
gative of merey in regard to sentences
by judges and magistrates, with parti-
culars showing the names of the pri-
soners, the offences committed, the sen-
tenees awarded, the term actnally served
and the reasons for the exercise of such
prerogative in each case 7 2, Whether
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it is the practice to refer such cases to
the judgzes or magistrates eomcerned in
each case bhefore advising His Excel-
lency to exereise such prerogative, and if
so, whether sueh practice las been fol-
lowed in each case ?

The COLONIAL SECRETARY re-
plied : 1, There is no ohjection. 2,
Where a case has been taken before a
Judge of the Supreme Court it is the
practise to refer the question of remis-
sion of sentence to him where the merits
of the case are involved, but where the
matter involved does not affect the jus-
tice of the sentence this course is not
followed. This practice is in aceord-
ance with the wishes expressed by the
Judges, and also in conformity with the
procedure laid down (Todd, page 348).
Where cases are heard hy Magistrates
it is essential to rvefer the ruestion of
remission to them for report in all cases,
as (unlike the Supreme Court) there are
with regard to Courts of Qnarter Ses-
sions, Petty Sessions. or Police Courts
no records or evidence available in Perth
for reference nor is the Crown Proseen-
tor in a position to advise,

BILLS (N—THIRD READING.

1. Game Act Amendment
mitted to the Assembly).
2. Roads Closure {passed).

{trans-

BILL—COMPANIES ACT
AMENDMENT.

Serond Reading.

Hon. W, KINASMILL {Meiropolitan)
in moving the seeond readine said : In
submitting this small amendment of the
Companies Aet, T might sav that T was
almost deterred from doing so by the fact
that there are already so many amend-
ments to this Act. TIndeed I might point
out to the ("olonial Secretary so that he
in tnrn micht point it out to the Attor-
ney General. that the Companies Aects
offer more work for the compiler than
any Act on the statnte-book, and it is
time, 1 think, that these measures were
codified. llon. members will see that
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this is a small Bill comprising only one
clauge and it has been bronght forward
with the objeet of putting to an end an
anomaly, indeed I might be pardoned for
calling it an absurdity, which exists in
our present Companies Aet. Tt is pro-
posed under this Bill to amend Seection
3 and if hon. members will take the
trouble to look up the Companies Act
they will find that it reads as follows :—-
Subjeet to the provisions of the
next following section and except as
to Part 6, and the provisions therein
contained or incorporated, this Aet shall
not apply to any Friendly Society,

Benefit Society, or Building Society,

nor to any company or co-parinership

whieh earries on the business of life
insurance, either alone or together
with any other buosiness, unless sueh
company iz already registered under
the Ordinance, nor to any company or
co-partnership formed or to be formed
for the purpose of carrving on the
business of hanking.
Hon., members, will, therefure, see that
if it occurred to any one in this State or
any hodv of men in this State. tv in-
jtinte a purely Western Australian bank
it wonld be impossible for them to do so,
exeepling by securing the passage
through Parliament of a private Aet, and
we know that private Acts are searvce in
Western Australia. [ am uformed, and
credibly informed, and so far as I have
heen able to verify the statement, it is
true, that in no other part of the British
Empire is legislation of this sort adop-
ted arainst eompanies o be formed for
the purpose of banking. so that Western
Australia is absolutely unique in this
regard, and it is an example which I de
not think should be followed by other
poriiens of the British Empire. Shortly,
the effeet of Section 3 of the present
Act is to absolutely exelude our own
people from ensaging, if they wish, in
the business of banking.

Hon. J. F. Cullen: Unless they get a
private Bill through.

Hon, W, KINGSMILL : That is so,
bhui on the cther hand that would not
he so bad if it were not that. whilst
onr own people are debarred from en-
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gaging in this braneh of industry, others
from other States and countries may be
admitted without the least difficulty, and
that is substantially what has happened.
As hon, members know, there are in
oparation in Western Australia at the
present time a great number of banking
institutions. There is one purely West-
ern Anstralian institution whieh was in
existence for a considerable number of
vears before the legislation which I am
serking fo amend eame into existence. T
refer to the Western Australian Bank,
whicl obtained its charter, not under
a private Aet, but under a public Act
in 1879. In 1893 the existing Act was
brought in, and I have read with eon-
siderable interest and great care, the
debates whieh led to the placing of
that measure on the statute-book,
and it is strange to say this
absolulelv unique provision received no
explanation whatever at the hands of
those who introdueed it, nor indeed was
it more than casually alluded to in the
debate: at all events no reason was
brought forward to acecount for such a
strange enactment taking place. If we
look at this from a purely governmental
point of view—the Government, I under-
stand. are apt to regard such legislation
possibly from the point of view of bring-
ing in revenue—we find that the present
svstem has little to recommend it. These
oufside banking eompanies are registered
under Part 8 of the Companies Act of
1893, the sections being 198 to 212, and
they may do so npon the payment of what
is practically a nominal fee. However,
if a company were formed here or if a
partnership took place to engage in the
business of banking, it would be essential,
seeing the large amount of capital that
would have to be provided, that the maxi-
mum fees under the Companies Act
which amount to £50 or £60 wonld have
to be paid, but that would be a small eon-
gideration. We must. however, consider
that =o far as these banking imstitutions
which we have in our midst are concerned,
they are run absolutely and entirely under
the present Companies Act. I presume
all of them, and I am speaking of outside
corporations, have a charter, perbaps
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have legislation in the eountry in which
they originated, but T am informed that
that legislation applies praetically only
to that country, and that it offers no re-
course in the event of any injustice heing
done to citizens of Western Australia
except in so far as the minds of those
trying the case may be affected by the
evidence which iz brought forward as to
the existence of such a charter.

Hon. D, G, Gawler: Is there not litiga-
tion pending as to whether those foreign
companies should come under that section
of our Act or not?

Hon. W. KINGSMILL: T was not
aware of that. I hope, however, that it
will not interfere with the passage of this
Bill. I hope also that the hoh. member
has not sprung a surprise on me. At all
events, so far as the Western Australian
aspect of the case is eoncerned, we may
regard each and every one of these finan-
cial institutions as separate commereial
entities, leaving practically out of the
question whatever they may have attached
to them in the other States or in the
countries from which they came, of
course Mr, Cullen said there was one way
open for our own people if they wished
to engage in this indusiry, and that is to
obtain a private Bill. There is also an-
other way, and the other way is for them
to start a branel. call it the head nffice,
gsay in Adelaide. Melbourne, or Sydney,
and then have an ostensible branch, but
really the wain trunk business, in West-
ern Australia.

Hon, M. L. Moess: Arce voun satisfled
that in the other States they have not to
get an Act of Parliament before starting
a bank?

Hon. W. KINGSMILL: Xot according
to the Victorian and New South Wales
Acts, at alt events, Having gone fully
into this maiter, I propose to read to hon.
members, if they will bear with me. a
resumé of the legislation dealing with this
subject in Victoria and New South Wales,
which I think may be taken as a fair
sample of the banking legislation of Aus-
tralia.

Hon. M. L. Moss: All banks except the
Commercial Bank have a special charter,
or the Kings charter.
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Hon, W. KINGSMILL: XNot so far as
Australia is concerned.

Hon, M, L. Moss: That is so with the
English banks.

Hon. W, KINGSMILL: I am not
spéaking of the English banks, The Bank
of New Sonth Wales undoubtedly has a
special charter by legislation which has
been amended from time to time.

Hon. M. L. Moss: And the Bank of
Australasia.

Hon. W, KINGSMILL: I do not know
where the Bank of Ausiralasia bas its
head-quarters.

Hon. M. T.. Moss: London, of course.

Hon. W, KINGSMILL: I am speaking
of bhanks which are purely and simply
Angstralian, The Acts of New South
Wales and Victoria are the two instances
of special legislation which I have come
aeross during wmy  researches, which
thongh limited were as thorough as I
could find time to make them. Now,
with regard to the legislation which Mr.
Moss has alluded to, hon. members will
find in Vietoria that the prineipal Act
bearing on the subjeet is what is known
as the Banks and Currency Act of 1390,
and the sections which are applicable
to the cirenmstances of banking in this
State are but very few. We find, first of
all, that Part 1 of this Aet deals with the
sapervision of banking companies, and
is really what is neccssary for the pro-
tection of the public, whieh, of conrse, 18
the main object to be thought of in con-
nection with this matter. This part,
headed “Supervision of banking com-
panies” provides firstly for a statement
of the weekly average liabilities and
assets to be kept. Apain, it provides that
a general abstract shell be made at every
quarter. The next seetion provides that
the quarterly abstracts shall be verified.
Section 7 provides a penalty for neglect-
ing to keep or make such balances and
abstracts. Section 8 enacls that a copy
of the charter or deed of settlement is o
be recorded in the office of the Registrar
General, and Section 9 says that a copy
of the new charter or deed is to be in
like manner recorded. Section 10 re-
quires the names of the proprietors to be
also recorded in the office of the Regis-
trar General, and Section 11 provides for
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the liability of such proprietors to be
sned. Then the Act goes on to deal with
note issue, which I think in this latter day
may be altogether disregarded, because
the existing banks have almost diseon-
tinued such issues, and it is extremely im-
probable that any new institution would
take that matter up where others have
Jeft off. The legislation in New South
Wales dealing with those bodies who start
banking institutions is even shorter, but,
in so far as the provisions are concerned,
practically the same as those in the Vie-
torian Act. These two Acts, the Banks
and Bank Holidays Act of New South
Wales, and the Banks and Currency Aect
of 1890 in Victoria. are on the statute-
books of those iwo States, in order that
those persons who wish to start these
banking institutions may do so in a sys-
tematic manner, and may be controlled
for the purpose of public protection.
Now the Companies Act in this State ex-
ists for that verv purpose; the keynote
of the Companies Act is publicity of the
operations, and very many of the same
provisions which are found referring to
hanking institutions in those special Aects
in New South Wales and Victoria are
also to be found mt Part TIL. of our Com-
panies Act. For instance, by Seetion 42
of the present Companies Act—

The directors of every company shall
canse true accounts to be kept of the
stock-in-trade of the eompany; of the
sums of moner received and expended
by the company. and the matters in re-
speet of which such receipt and expen-
difure take place; and of the assets and
liabilities of the eompany.

Hon. M. Ti Yoss: But von must re-
member {hat nobody is entitled fo inspeet
those accounts under the Companies Act
of 1893,

Hon, W. KINGSMILL: T will point
out to the hon. member where inspectors
may be appoinfed.

Hon. 3. L. Moss: But the court does
not appoint inspectors for the mere ask-
ing.

Hon. W. KINGSMILL: Quite so. In
Bection 43 a register of morigages has to
be kept. and =0 on; members will see that
the interests of the public are fairly well
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looked after.
vided—

The Governor may appoint one or
more competent inspeetors to ex-
amine into the affairs of any eompany,
and to report thereon in such man-
ner as the Governor may direet, upon
the applieation following, that is to
say—(1) In the ecase of any com-
pany that has a capital divided into
shares, upon the application of mem-
bhers hnlding not less than one-fifth
part of the whole shares of the com-
pany for the time being issued : (2)
In the case of any company nof having
a capital divided into shares, upon the
application of members being in num-
ber not less than one-fifth of the whole
number of persons for the time being
entered on the register of the company
as members.

So hon. members will see that the objee-
tion entered by Mr. Moss is not too hard
to zet over. The provisions of the little
Bill which T bave the honour of intro-
ducing to hon. members are very simple.
The measure provides the preliminary
step, at anyv rate, to ensure that we shall
not deny ito our own people those pri-
vileres which we extend to outsiders.
It may be true, as Mr. Moss has almost
indicated, that in addition to this Bill,
it will be necessary. perhaps, to bring
in a measure on the lines of the New
South Wales and Vietorian Aets, which
are very simple, for the purpose of re-
gulating the practice of banking in West-
ern Australia. But, at all evenis, in
equity and justice to our own people,
"it is only fair not to deny to them that
privileze which we extend to others.

Hon. J. W. Kirwan : Is not banking
under the Tederal control ?

Hon. W. KINGSMILL : Certainly
not. It is ene of those subjects which
may he taken under Federal control and
forin the subject of Federal legislation,
but so far as T Lave learned, that step
has not been taken yet. T think the legis-
lation relaling to hanking in the variouns
States still holds good and I do not
know of any legislation to regulate bank
ing. ountside the Act for the establish-
ment of the Commonwealth bank, having

In Section 56 it is pro-
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been placed on the Statutes of the Fed-
eral Parliament. Even that measare for
the establishment of the Commonwealth
bank does not mean. us perhaps was in-
ticipated, that all other banks will dis-
appear from the face of the earth.

Hon. W, Patrick : Tt does not mean
any monopoly.

Hon. W, KINGSMILL : Xo, the Com-
monwealth bank has no monopoly and
it does not mean that the Federal au-
thorities are in fulure going to obtain
a financial monopoly, beeause the bank-
ing people throughout the States look
upon the existence of the Commonwealth
bank as a stimulus to fresh exertion,
rather than a deterrent from such ex-
ertion. .\t all events, hon, members may
take this little Bill as the first step
to granting to our own people those
privileges which we grant to others.
With that object I move——

That the Bill be now read a second
time.

Hon. S E. H. WITTENCOM
{North) : T second the motion.

Hor. M. L, MOSS (West) : I must

_eonfess that I have nol had muneh oppor-

tunity of reallv coming fo a conclusion
as to what the objeet of the Bill is, be-
cause the hon. member who has just re-
suioed his seat has wiven us very little
information. in faet no information at
all, upon the need that arises for inter-
fering with the Companies Aet in the
direction eontemplated by this measure.
I do not know whether any attempt
has been made by a number of capital-
ists in this country to start another
banking institution, who had any ob-
stacles put in their way to prevent them
from ecarrving out their object, but T can
see thal these provisions in the Com-
panies Act. although they way not be
upon the statute-book of anv other State
of Australia, vet in the absence of a
measure dealinz comprehensively with
the proper constitution of bhanking in-
stitutions, are a piece of lerislation that
this Chambher should hesitate very much
to interfere with., It is cuite obvious
to me that the provisions of Section 5 of
the Companies Aet. which exeludes bank-
ine companies from the operation of
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that Statute, has been put there with
the idea of doing what Mr., Kingsmill
has in view, pamely to protect ihe
public, and it does proteet the pub-
lic where a number of persons start
a banking institution, and therefore con-
duet a business whieh, if not conduecied
on sound business lines and with a fair
amount of capital behind it, may lead
to all sorts of trouble. Tnder Seetion
9 of the Companies Act of 1893 any five
persons, each subscribing to one share,
may form o limited lability eompany.
That share may have only a nominal
value of 5s. and five persons willing to
1ake 2 share 3s. in value may become a
reristered company under this. Act. Is
it desirable in ibe interests of the com-
munity—and T have quoted an extrav.
agant instance to show why this pro-
vision appears in the Companies Act-—
that five persons without capital should
he entitled to start a company and get
regisiration with a certificate of incorpor-
ation to carrv on a banking business.

Hon, W, Kingsmill: Is this safecuard
not advisable with other companies as
well as banking institutions?

Hon. M. L. MOSS: Yes, but it is pre-
eminently desirable in the case of a bank-
ing institution. Now what is the safe-
gnard that is now given to the public?
It is that no institution shall start bank-
ing without a speecial Agt of Parliament.
It is quite true that banking institutions
in other parts of Australia, or other paris
of the world, can come, and have eome to
carry on busipess in Western Australia,
Lat I think I am fairly eorrect in saying
that the Union Bank of Australia, Limi-
ted, which is an English institution, was
originally known as the Union Bank of
Australia, without the word “limited”
atiached to the title, and it commenced by
virtue of a charter granted by the Im-
perial Government. When the Union Bank
added the word “limited” to its name the
shares, which were £75 in value, were paid
up to £25, with an obligation on every
shareholder of £50 for each share he held
in the company. Therefore, when the
¢barter was given to the Union Bank it
went out into the world with this hall
mark, that although its shares were paid
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up to £25 there was a further hability
on the part of each shareholder of £50
per share. The Bank of Australasia had
a special charter, but before it received
that c¢harter every inquiry was made to
ascertain that it was a substantial institu-
tion, The Bank of New South Wales
had either a charter or a special Act
from the Parliament of, that State,

Hon. W. Kingsmill: It may have had
both.

Hon., M. L. MOSS: Yes, but these
things are not readily granted until the
fullest inquiry is made for the purpose
of aseertaining whether they are sub-
stantial institutions. That is the case with
the loeal institution, the Western Austra-
liax Bank, whieh 1s operated under a
special Act of Parliament; and the Nati-
onal Bank of Australasia, Limited—I do
not know how it is operated in other parts
of Australia—but in regard to Western
Australia T know it has its own special
Aet from the Parliament to carry on its
operations. With regard to the Commer-
cial Bank 1 do not know, and I make no
comments with reference to that insti-
tution; but what I have said is sufficient
to show that before these other institn-
tions carried on in Western Australia were
able to eall themselves banks there were
great safegnards against these institu-
tions starting without either a charter
from the Imperial Government or an Act
of Parliament of one of the other Parlia-
ments of Australia. It is quite true that
we have no special legislation in Western
Australia regulating our banks at the
start, but in Section 5 of the Companies
Act, which the hon. member wishes to
repeal, we liave the safeguard that no five
flvblown persons ecan start a bank with
no capital at all, bnt mnst come to this
Parliament and show their bona fides. I
have no desire to wreck the Bill the hon.
member has introdueed, but where I think
it is sadly lacking is this: T have listened
intently with the idea of him ¢oming to
that point of his speeeh to show some
obstacle had been placed in the wav of
legitimate interests starting another bank
in Western Australia. T do not know that
that is the ease. I think we ought to be
careful before allowing any number of
persons to start a banking business with-
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out coming to this Parliament, or to some
other Australian Parliament until we get
the legislation which will come presently
from the Commonwealth, whereby there
will be a general safeguard for the whole
of Australia before one of these institu-
tions ecan be started. We know that in
the carrying on of a banking business,
take the case of receiving deposits from
the general public, the general publie
will as a rule hand deposits to any of the
banks I have named knowing it is abso-
lutely gilt-edged investment, but I doubt
whether that would obtain if all sorts of
rotten institutions were allowed to start
in this city without proper safegnards,
and if people were stupid enough to
deposit money with them and become
creditors under the winding up of any
such institutions. The hon. member has
quoted from the Victorian Act to show
that in Victoria there is the necessity to
keep certain records and give certain pub-
licity; but theve is nothing like that in
‘Western Australia.

Hon. W. Kingsmill: What about the
Companies Aet?

Hon. M. L. MOSS: I am coming to
that. I think every member of my own
profession in this House will agree that
under Section 42 of the Companies Act
directors are bound to keep records of
stock in trade, money received and dis-
bursed, assets and liabilities; but the gen-
eral public dealing with that company are
not entitied to go and pry into this busi-
ness and aseertain what is in them; in
faet the next paragraph quoted by the
hon. member will show the point I take,
namely, “that books of accounts shall be
kept at the registered office of the com-
pany, and, subject to any reasonable re-
strictions as fo the time and manner of
ingpecting the same that may be imposed
by the company, in general meeting, shall
be open to the inspection of members dur-
ing the hours of business.” In the for-
mation of a company for banking pur-
pases there would be only five persons
who would be entitled to inspection, so
the safeguards of the puhlic alluded to
in this Section 42 would be of little value
in safeguarding the public in connection
with a banking company which could he
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so easily formed if this Bill is passed.
A rather unfortunate illustration is the
appointment of inspectors. I do net
know one instance in the 32 vears I have
lived in Western Australia where the pro-
visions of Bection 56 have applied, and
they never would be applied except in a
case of great concern. This power is that
the Governor-in-Couneil may appoint one
or more competent inspectors to examine
inio the affairs of any company, and to
report thereon in such manner as the
Governor may direet upon application,
as provided.

Hon. . Kingsmill : That is a dead let-
ter.

Hon. M. L. MOSS8: No, it would be
brought inlo operaton if a grave scandal
oc¢eurred in connection with a publie com-
pany whose shares are being sold on the
stock exchange, and a scandal took place
that the assets of the company were being
manipulated as happened in Melbourne
in 1893, when there was all sorts of vil-
lainy; the Governor would exercise that
important power to have an investigation
into the affairs of a company with a view
to prosecute people for acts of malad-
ministration. It has been put there, not
for the purpose of waiting for grave
occurrences, but in order to prevent them.
The low saws that persons cannot start
a bank until they come to the Parliament
and get a special Aect.

Hon. C. Sommers: You eannot start
a trustee company without an Act.

Hon. M. L. MOSS: One could be
started, but not having all the powers
of the West Australian Trustee Com-
pany. I shall listen with some amount
of interest to bear the attitude assumed
by the Government in connection with a
Bill of this kind. My own observations
are made in a very hurried way in reply
to Mr. Kingsmill, but T want to know
what the Government propose to do and
whether the pubiic interests in this State
will be properly safegnarded by the re-
peal of this section. It strikes me that
this would be a dangerous thing. While
we have had an able speech from Mr.
Kingsmill on the question. the Colonial
Secretary may be able to present views
from the other aspeet. Tt should be
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seriously counsidered by the Government,
if this section iz to be repealed, what real
safeguards are to be put on the statute-
book. I know of no walk of business life
where the public are entitled to look to
the Parliament for greater proteetion
than where people start a bank and hold
themselves out to the public as persons
who will receive the public's money on
deposit, and that there will be something
like reasonable security when the time of
payment arises. Unless I can hear some-
thing very much more than at the pre-
sent time, and partienlarly unless I can
be satisfied that injustice has been done
to a body of persons desiring to start a
bhanking institution—

Hon. W. Kingsmill:
that.

Hon, M. L. MOSS: Then I withdraw
this observation, and say that until T
hear something more than has fallen from
the hon, member. 1 expect to hear it
from the hon. member in reply, or from
the Government that they have taken into
consideration the Bill before the Homse.
While I am anxious on all occasions to
assist my hon. friend in measures which
be brings before this House, I think this
one is not in the interests of the public at
large, and, therefore, it will be my duty
to oppose it.

On motion by the Colonial Secretary
debate adjourned.

I do not know

WEST PROVINCE ELECTION
SELECT COMMITTEE.
Assembly’s Message.

Message received from the Legislative
Assembly giving leave to the Hon. W, C.
Angwin to attend, if he thought fit, and
be examined as a witness and give evi-
denee before the select committee on the
West Provinee election, 1912.

BILL-RIGHTS IN WATER ANXND
IRRIGATION.
Second Reading.

Debate resumed from the previous day.
Hon. J. F. CULLEN (Sonth-East):
I shall not attempt to add to Mr. Cole-
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bateh’s very seathing and very just criti-
cism of the speeches made elsewhere in
connection with this Bill. I only regret
that the measure should have been handi-
capped by such speeches. I would just
like to deprecate a good deal of the clap-
trap that has been talked about the in-
dustrial progress of this State in connee-
tion with this Bill. The Minister who in-
troduced the measure in this House
pleaded guilty to a reproach. or expressed
himself as being open to reproach as re-
presenting this State, for the neglect of
irrigation  heretofore, and there have
been all sorts of lamentations about onr
importation of butter and other things
that may be produced here by the help
of the Bill. I think that those who in-
dulged so superficially in this kind of
lamentation bardly wunderstand the eco-
nomieg of industry. Do they dream of
a eondition under which there should be
no commerce between a country and ils
neighbours, or are they simple enough to
think that any country could sell oniv
and not buy ¥ Why has this State de-
layed the production of butter; why has
it delayed what is known as intense cul-
ture? Because it had something more re-
munerative to do; that is the position.
Tmagine anybody in the day of the min-
ing boom attempting to clear land
and raise produee from the land.
Why he would say at once, “I ean earn
from 15s. to 30s. & day at mining. and
why shonld I go before the time to elear
land 2’ In proecess of time, when min-
ing had attracted population and made
a market, people who understood the
cultivation of ithe land came along and
began to settle the country normally,
naturally, without any coddling or fore-
ing, and in proeess of time there will
come along, if the anthorities of this.
country will only allow them, people wheo
understand inlense eulture, irrigation.
butter-making, etcetera. It is the wisdom
of any community to do at each stage
that which pavs best at that stage. How
foolish it would have been at any earlier
stage to go into the Sounth-West and
spend aoything from £50 to £150 per
acre on making the land cntivable
throngh irrigation, when by spending
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£1 per acre in the wheat belts, especially
elong the Great Southern railway, land
could be made immediately productive.
There is another matter of eriticism I
would like to add to this: I think that
those who are foreeasting such golden re.
turns from intense culture slightly mis-
calculate the relative importance of such
eulture and the great staple industries of
a country. Suppose some Government
had been foolish encugh—and goodness
koows some Ministers are foolish enough
for anything; T am not referring wholly
to Ministers of to-day—suppose some
Government had been foolish enough to
coddle intense cultivation at an earlier
stage, how quickly they could have over-
run any line of demand in our mere hand-
ful of a population. Take potatoes: some
people are runping from the Government
offices now to grow potatoes. They were
moved by the abnormal demand some
tirae ago for potatoes. But a few farms
could grow enengh potatoes for the whole
of the State to-day, and then potatoes at
the farm would be worth not morxe than
fromr 20s. to 30s. a ton. That is all they
are to-day in Vietoria. And after all, the
main trouble with all these products of
intense enlture is, not the growing, but
the transit to market. Marketing—that
is the cause of the cost in nearly every
case, and while there is a limited market
and costly transit, it wounld  be
foolish for any Government to force
any indostry. I say it is the wis-
dom of a commonity {o advance
natnrally, rationally, its people doing at
each staze that which is most profitable
at that stage. Bat admitting now that it
is wise to give attention to the question
of irrigation, I am sorry that the Bill was
not divided into two parts. It has be-
come greafly confused by interlacing pro-
visions for twe distinet things, The de-
finition and declaration of waler rights
is a subjeet for a very important measure
by itself. Then in a second measure we
should have had provision of sound lines
for the applieation of water to iand in the
form of irrigation. It would have been
very much better. As a matter of fack
tle Bill does not verv satisfactorily or
clearly attempt to define water rights.

[COUNCIL.)

Clause 4 professes to define the Crown’s
right in water. It may be accepied, but
it is a very crude definition. The Crown,
this clause says, hasg vested in if, not only
all rivers and lakes and lagoons, but all
marshes and springs, subject, of course,
to several restrictions menfioned later in
the Bill. I would suggest to the framers
of the Bill that it would simplify matters
very much now if they utilised the pro-
vision which the Lands and Surveys De-
partment adhere to strictly, namely, if
they, after enwmerating rivers and la-
zoons, were content to take boundary
waters. It would save a lot of opposi-
tion to the Bill from owners of land
within whose boundaries there are wany
marshes and depressions. Why, I hold
a little hobby block, but there are half
a dozen small marshes and swamps on it.

Hon. Sir E. H. Wittenoom : Does
the water flow in and out?

Hon. J. F. CULLEN: In flood time,
yes, bui perbaps only for a few days in
the year. And there are springs on it
too. Under Clause 4 all these things ean
be claimed by the Government, and it
would be preposterous for any Crown au-
thority to attempt fo follow up any such
claim. Now, if after enumerating large
water courses the Bill provided for vest-
ing ir the Crown all boundary waters, I
am satisfied it would be & muech simpler
definition and would disarm a great deal
of objection to the measure.

Hon. D. G. Gawler: It is a question of
interpretation.

Hon. J. F. CULLEN: A good deal of
objection to the Bill has been ereated by
possible interpretations of the Bill. Of
course the Ministers reply and say,
““Oh, you can trust our good intentions;
you would never dream of Ministers do-~
ing this or that.”’ If good intentions were
enough, we shonld peed no Acts of Parlia-
ment at all; there would be no need for
regulations and statutes if good intentions
were sufficient, for all Ministers have good
intentions, But in spite of good inten-
tions they do most irrational and uneeono-
mical and foolish things, to the risk of
public interest. I want to point out that
the Bill does not directly attempt to de-
fine land owners’ rights in water. By the
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way, I noticed in the TWest Australian this
morning, an article which is not quite
equal to its average. The article quotes
a very superficial sentence from Mr. Swin-
bourne, one of the best authorities on
water rights in Vietoria, Mr. Swinbourne
is quoted as baviog said, ‘It is not ad-
missible for us to recognise any private
rights in water.” The funny part of ir
is that Mr. Swinbourne himself helps to
legislate for such recognition. He had
a large hand in legislation that provides
for recognising certain rights of private
owners. Concessions are made because
of old riparian privileges, and this Bill,
although 1t does not dare to define any
rights of owners of private lands, tries to
obviate their objections to the Bill by
bhringing in certain restrictions on Crown
claims. That is fu say, for instance, the
owners of land will have all rights o
springs and the water rising therefrom
until it leaves their bonndaries; and they
will be allowed to take water for five acres
for a garden which they are never ex-
pected fo keep, because the Bill provides
that the garden mnst not be used
for anything buf to grow vege-
tables and stuff for the family.
It must not be nsed for any commer-
cial purposes at all. Tt is a kind of
empty concession which really means
nothing, but whieh would be supposed to
please a lot of people. My point is that
the Billi does not attempt to define any
rights of land owners in water; it pro-
ceeds on the assumption that they have
no rights and then it makes these conces-
gions, Now, I insist that anyone who re-
cognises private rights in land must recog-
nise also certain private rights in water.
He cannot get away from it. The Min-
ister who fathers this Bill might bave con-
sistently denied private rights in water,
becanse he denies private rights in land
to everybody but himself. He has takan
care to have a little bit of his own, but as
a doctrine he denies any private righis
in land. The man who denies privale
rights in land will be consistent in deny-
ing private riehts in water. But ninety-
nine hundredihs of Labour voters bhelieve
in having their own hit of land if thex
can get it, and 1 say thai in respeet fo all
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these there are no grounds for denying a
certain measure of private rights in
water. For instance, a man owns, say,
a thousand acres of land. Has he no
right to use and impound as mueh as hie
ean of the rain that falls on that land?
Who will deuy it? So, too, with regard i
the springs that rise on that land. Why
even the Bill says “Yes, we acknowledge
a private right, and that water is yours
until it reaches vour houndary.’’ Isay it
would have been better and would have
disposed of a lot of opposition if the Bill
had eandidly faced the faets and admitted
private rights where they really do exist.
Now, I am not going to delay the House
with any small question whieh ean be
brought up in Committee, but I want to
deal with two or three clanses which I
think must be radically altered before the
public interest would be safe under Lhe
Bill. The Minister wlo fathers the Bill
says, “Trusi the Minister.” As a malter
of faet, the Bill is nearly all Minister;
the Minister bas a weakness that way, as
hononrable members know. We can under-
stand it in 2 eertain east of mind, a kind
of ecocksnre mind, but it is as remarkable
for shallowness aumd want of balance of
judgment as for its cocksureness. These
two things always go together; the cock-
sure man is the man whose judgment his
best friends would not depend much upon.

Hon, F, Davis: People in glass houses
should not throw stones.

Hon. J. F. CULLEN: This Bil is
almost all Minister. Of course the Min-
1ster can have no other objeet than to
do what is best in the public interest. I
admit that, but be might do & very seri-
ous injury to public interests for all
that, and any legislation which creates
uncertainty and doubt and anxiety in
the minds of the best part of our popula-
tion, the enterprising, active, industrious
part of the population, will unman and
weaken them in the work the ecountry
wants them to do.

Hon. J. W. Kirwan: Is there any Bill
that does not ecause uncertainty? I do
not know of any.

Hon. Sir E. H. Wittenoom: Some of

them ecreate a good deal of certainty.
especially the taxation Bills.
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Hon, J. P. CULLEN: The Minisiter
says “Do not be anxious.” Down at that

interesting conference at Bunbury, the
report of whieb I have read with profit
as well as interest, the Minister's answer
to everything was “Do you doubt our
intentions?” No one doubts their inten-
tions, bnt the people do seriously doubt
the Minister’s grasp of the question and
his sense of what is hest for the public.
That is what they doubt; they do not
doubt his intentions at all. The first of
the clauses to which I shall refer chiefly
is Clause 29. "This clause provides for
a board to come in after the Minister
and the commissioners, I think the board
should come in earlier. Under this Bill
the board will come in afterwards to bear
the brunt. The Minister ean be an open-
handed spender of scores and perhaps
hundreds of thousands of pounds. In
fact, there is no limit under this Bill at
all to what the Minister can spend. It
may be said that Parliament will limit
the amount, but there are some Ministers
who do not give Parliament a chance.
They spend the money and then say,
“For the hononr of the eonntry pay this
money which we have commitied she goun-
try to.” That is the trouble. There is
no limit to the amount the Minister ecan
spend, and he may spend what he likes.
Perhaps it may be thai some of the un-
employed will go to him and say, “Why
not start the Tinpot Gully irrigation
scheme and put us on to work there and
give us the standard wages? We may
not be worth our tneker, but why should
voun hesitate? You will get us away from
the doors of Parliament House and it is
far better {o have ns away in the country
than making a noise in Perth. Whatever
the eost, you will put it on the shoulders
of the devoted board who will come in
afterwards.” The board should ¢come on
the scene at an earlier stage, or someone
on behalf of the owners of the land who
will have to pay all the rates and find
sinking fund and interest should come
earlier on the scene. I, as a member of
this House, insist that there must be some
safegnard as to the taking up of irriga-
tion districts and the launching of ex-
penditure upon them, the burden of

[COUNCHL.]

whieh will have to be carvied by the
owners of irrigable land in those districts.
I think the board must come on the scene
earlier, or we must provide that no irri-
gation scheme shall be taken up without
the consent of at least a majority of the
land owners who will have to find the
money. There is another alternative; it
might be provided that every scheme shall
be submitted for Parliamentary approval,
There would be no diffieulty in a Minister
on the advice of the commissioners evolv-
ing two or three schemes and sabmitting
them to Parliament. If that were done
I would be satisfied. If the land owners
who will bear the burden are consulted
I will be satisfied, but T shall never vote
fo give any Minister a roving commission
over this country to evolve any scheme
he likes, to start on it and spend what
money he thinks well upon it, and then
say to the owners in effect, “You have to
find so much a year to pay for this
scheme.”” Why, the rate necessary fo
cover interest, sinking fund and working
expenses might be absolutely prohibitive,
and what could be done by the land
owners? Absolutely nothing, The hoard
must come on the scene earlier and be
consulted, which means that the property
owners will he eonsulted, or each scheme
must be first submitted to Parliament.
Whether this House provides that each
scheme should be submitted to Parlia-
ment for approval or net, it will have
to provide that any serious expenditure
of money, whether the limit he fixed at
£10.000, £20000, or £5,000, must he
limited, and hevond that limit no execn-
tive shonld be able to go without direct
parliamentary authority. It is not good
enough to let the Minister, a cocksure
Minister as I have said, draw upon the
advanee to the Treasurer, which advance
is a quarter of a million of money, to
draw as much as he likes out of that
advance and then eome to Parliament
afterwards for his action to be eondoned.
It is not good enoungh, and it is not neges-
sary, and to any Minister who says “If
vou do not pass this Bill you will be
blocking irrigation” I say, “No, T am
blocking vour folly. You are blocking
irrigation; not this House. Yon are the
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handicap, the old man of the sea”
As to the constitution of the board,
there are {hree proposals in the
Bill, namely, by the appointment of
a local authority, that is a roads board
or a municipal council, by the appoint-
ment of members by the Government, or
by election by the oceupiers of irrigable
Jand. 1 want to point out straight away
that it would be a faial thing to place
the control of an irrigation distriet in
the hands of what is known as loeal
aullority, that is a roads board or a
municipal conneil. These authorities are
elected for totally different purposes and
are supposed to hold different gualifiea-
tions: furthermore, they wonld not pro-
perly represent the people concerned, A
roads board district might cover many
interesis amongst which the irrigable
land owners would be but a fraction, and
it would be a fatal move to place the
affairs of the irrigable land owners in
the hands of a local aunthority elected
for entirely different purposes. The
roads board or municipal eouncil would
be strongly templed to take the view that
the more money spent the better it would
be for their localily. They might prove
to be jolly good spenders, and the men
who had to bear the brunt might be but
a fraction of the whole of the ratepayers.
That is not good encugh. The adminis-
{ration would be in the hands of people
who did not represent the ratepayers, I
mean the payers of the irrigation rates.
I bope the Minister will make a note of
this point. This Honse cannot allow the
control of an irrigation area to go to a
municipal council or a roads board who
may have overwhelming interests that
would be not consistent and perbaps
would be antagonistic to the owners of
irrigable land,

The Colonial Secretary : Are vom
speaking on behalf of the House?

Hon. J. F. CULLEN : I think the
Minister will find that the House will be
pretty unanimous on this point. He has
only to go to the Viciorian experimenis
to ascertain the truth of this matter. T
think the solution wonld be made np out
of paragraphs (b) and (e) of Clause 30.
T think the board of management should

1169

be partly appointed by the Governor and
partly elected by the owners—not occu-
piers—of land who bave to pay the rates,
T think that would be the soundest solu-
iion of the matier. The Government
could take ecare that there were sound
engincering and expert qualifications in
its appointees, and the owners of the
land would take care that they were
represented by men they could trust to
look after their interests. I think there
wounld be safety in that arrangement,
My remarks abont these clauses are sum-
med up in this way. The Minister must
not have a free hand to spend what
money he likes and then devolve the bur-
den on a board. T think the hoard or
the owners of the land who have to pay
the rates must be consulted earlier or
Parliament 1oust be consulted. There
musl be some safeguard asgainst unwise
expenditure of money and unreasonable
burdens being placed on the unfortunate
owners of land who cannot gel away,
and who would have to pay even though
they were erushed by the rates. I want
to refer now to Claose 39, which deals
with the power of levying rates, It
says—

An irrigation board may, with the
approval of the Minister, from time to
time make and levy rates, to be called
irrigation rates, upon all irrigable
lands sitnated within the distriet.

There is no limit except this, that the
board must not tpke more than would
be enough to cover interest, depreciation
sinking fund, maintenance, working ex-
penses, and the expenses of the board.
That may be an unlimited sum and it
may be that the board have not an atom
of interest in the whole coneern. There
might not be a ratepayer on the hoard,
and if they are very fond of riding in
motor cars and living lnxeriously it is
impossible to say how rapidly any
schemwe might be smashed. The Minister
no doubt will reply ‘“You trust our good
intentions.’’ Of course, I trust their
good intenticns, but T do not feel free to
let them make havoc of the interests of
the people who are living on irrigable
lands and cannot get away, and whose
only escape would be through the hank-
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ruptey court. There must be some maxi-
mam fixed, and I ask the Minister to have

that maximom placed in the Bill. There
1s, with regard 1{o ull other statutes

conferring levying power, a maximum
fixed, and to say there is a maximum
lixed here, in that they caunot levy more
than they want, is childish, I hope the
Minister will give his eareful attention
to that point. The next clanse I want to
refer to is Clause 61. Shortly stated
this clause gives power to resume com-
pulsorily any irvigable land and lease it
in perpetnity. 1 want to point out that
under cover of this elause Lhere is noth-
ing to hinder the Minister from work-
ing ir  what I may ecall the ¢‘Bath
blight’’ from whieh this country has
sufferad enormously—the wretched lease-
hold fad. There is nothing to hinder it.
He can resume any irrigable land; he
can resume the greater part of the South-
West of the State and hold it and lease
it in perpetuity. 1 am against this in-
direct attempt to drag in this terrible
curse, from which the country is al-
ready suffering. That proposition must
he modified. There is no objection to the
Minister resuming compulsorily or other-
wise any land required for works, or for
the site of works; there is no objeetion
whatever to that. But to give the Min-
ister power to work in his liftle fad of
leasehold under cover of this innocent Bill,
I say would be abject folly on the part of
the Legislature. 1 think it neecessary to
draw {be attention of the House to the
elause, and T mention it because none of
the earlier speakers have referred to it.
It is one of the most serious blots in the
Bill. Power should not be given to re-
some land for speculation, There is abso-
lutely no need for that in the Bill. I
want to add to the very strong remarks of
Mr. Colebatch on one point. This House
is entirely in favour of irrigation.

Hon. F. Davis: One wonld hardly
think that judging fromn your remarks.

Hon. J. F. CULLEXN : The hon, mem-
her is not quite so diseriminating as he
might be. There is a clear distinetion
hetween an object one has in view and
{utile attempts in that direction. And T
say the worst enemy of irrigation is the

[COUNCIL.]

Minister who brings forward an impos-
sible Bill and then goes to the country
and screams that the Legislative Coun-
¢il has blocked irrigation, Thex have
not blocked irrigation; they lLave de-
manded a rational and workable Bill.

Hon. J. W, Kirwan : Ts the hon. mem-
ber voting for the second reading?

Hon. J. F. CULLEN : Certainly.
The trouble abouf the Bill is this : it
requires very seriously re-casting. And
it is a large order for this House to take
that Bill and, make it workable, but it is a
duty that the House has to face. This House
wants to facilitale the best possible use
of the couniry, and of eonrse the second
reading of the Bill will be earried with-
out dissent. But T want the House o
appreciate very seriously the duty be-
fore it. This Bill will have to he re-
cast in a number of its clauses, It is just
a question whether it should be done in
Committee of the whole Hounse or
whether 11 should not be done by a select
committee, by a few experts on the gques:
tion. But whatever is neeessary, and
whichever course the House mayv decide
to take, I am sure at the outset every
thoughtful man bas credited this House
in the past with being friendly to the
object in view, and T am satisfied before
the Honse has finished with the Bill
we will have shown not ounly to the coun-
try, but to the Minister who fathers it,
a hetter way of doing what he wants
to do.

Hon. J. W. KIRWAN (South): There
are a few observations I would like to
make regarding this Bill, the outcome of
my having listened very patiently to the
discussion on the Bill in this Chamber dur-
ing this session, and bhaving also followed
it with interest, though with silence, dur-
ing its progress through the House last
session. I think I ean eclaim to be alto-
gether unbiassed concerning this measure,
for it will not to any material extent
affect the province that I have the honour
to represent in this House. But the gques-
tion of irrigation is one of the very great-
est concern fo evervhody interested in
Australia, and in every part of Australia.
The man who lives in Western Australia
and who has made his home there, cannot
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but be eoncerned at the attempt made hy
the Government of the day to bring to

the State similar benefits to  those
that accerued from irrigation in other
States. I have had an opportin-
ity of seeing some of these benefils

in the olber States, and 1 only hope the
South-West and every other part to which
these benelils can be extended, will profit
to as great an extent, I feel that
one could talk for howrs on what
irrigation has done in the other States,
and in the rest of the world, bat
all that information is before the House
in the pamphlet whieh has been prepared
by Mr. Oldbam. Anyone who has frav-
elled in other parts of the world, not only
in Australia, bul in Tndia and America,
knows what advantages come from irri-
gation. Therefore I think credit ought
to be given to this Government for mak-
ing what seems to me to be an honest at-
tempt to devise some scheme that will pre-
vent the water {rom ruuning into the sea,
as it bas heen running for many
years past. This Bill may not be perfect;
probably the Minister will not claim per-
fertion for it. There never was and never
will be a Bill of this character, or any
other comprehensive Bill, that eould not
he torn to pieces by adverse eritics, and
those who desire to tear it to pieces. But
I have been so mueh concerned ahouf the
matter that T looked up this morning some
legislation of the other States hearing on
the question, and T find that this Bill em-
bodies all the best features and leaves
out the ohjectionable features that are
o be found in ofher measures. T
may mention one or two points in
connection  with that later on, but
there is one thing that onght to c¢on-
cern this House, and it is what actually
happened to the Bill during last session.
Those who were members of the House
will remember—there has been no election
sinee—that this House proposed, I think
it was a dozen, if may have been 11 or
13, amendments to the Bill we are now
considering. Of these amendments, I find
five have been embodied in the Bill. Mr.
Gawler, who spoke last night, pointed out
that some of the amendments were a very
great improvement. However, five are
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embodied in the Bill. Of the remaining
amendments which are not embodied, and
which constitute the real difference be-
tween this House and the other Chamber,
there are three of outstanding import-
ance, three really impertant amendmenis.
I believe there are some members
of this House during the last session
who voted for these amendments with the
intention of killing the Bill.

Hon. J. F. Cullen: That is a very ser-
tous charge 1o make.

Hon. J. W. KIRWAN: With the in-
tentzon of killing the Bill. I repeat the
charge, that [ believe that there were mem-
bers of this House who voted for these
amendments with the deliberate intention
of killing the Bill .

Hon. C. A. Piesse: Name them.

Hon, J. W. KIRWAXN: The hon. mem-
ber asks me to name them. I am not in
the habit of making statements that T can-
not support by testimony; that can-

not be disputed. I am very care-
ful over statemenis which I make,
partienlarly the stalement whieh I

made, and which, as Mr. Cullen who inter-
Jected said, was a very serious one. In
that statement I am only repeating what
one hon. member of the House said during
the debate last session. On page 4448 of
Hansard the hon. member, Mr, Sanderson,
who T regret to say, is not here, said “He
would support Mr. Colebatch in the hope
that the amendments would kill the Bill.”
That is the statement of the hon, Mr, San-
derson. A little while before that an en-
deavour was made te report progress, and
judging by the remarks on that motion it
would seem that the object of those who
favoured that course was also to kill the
Bill, T shall endeavour io show from the
amendments suggested why it was, if these
amendments were earried, it would un-
doubtedly kill the Bill. The hon. Mr.
Sanderson, with that keen judgment and
independence of speech for which he has
been noted since he has been in the House,
would not mince matters. He said “he did
not wish to beat about the bush”; he was
honest and straightforward about it. And
if similar amendments are to be bronght
forward, T hope members will he honest
enough to vote against the second readinz,
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and not by such preposterous proposais
endeavour to kill the Bilt in Committee,
and endeavour o put the blame on others
than those who are responsible. What
were those amendments? I should like lo
refer to one or two of them. The first
was in regard to the ownership of the
beds of rivers, swamps and so on. Under
this Bill the anthority under the Govern-
ment are taking eontrol of running water,
and having that control, and owning run-
ing water, surely nothing is more reason-
able than that the anthority who owns and
controls the running water should alse
have the ownership of the land over which
the water flows.

Hon. H. P. Colebateh: Even though
someone else has bought and paid for it.

Hon. J. W. KIRWAN : It is the logical
deduction from the taking over of the
ownership and eontrol of the water. To
iniroduce a system of duel ownership
wounld produce all sorts of complications.
One body would be the owner of the
water and would control it, and another
wonld own the land. Suppose, as is
likely under this Bill, it is desired
to deepen the bed or build up the
banks, then before the authority counid
touch that land over which the water Hows
they would have to go to the owner, and
what sort of complications and litiga-
tion would ensue¥ Surely whatever any-
one thinks of the Bill, if we want {0 make
it & workable one, we must get the owner-
ship of the ground over which the water
flows. That is the logical deduetion from
the position which has been taken up. One
of the other amendments suggested at the
last sitting of this House, and which was
not accepted by the Government, and
rightly to my mind. is the amendment that
is advocated new by some of the speak-
ers. Rather than agree to an unwork-
able Bill, T can quite understand that the
Minister would absolutely prefer that the
Bill should not be passed. The other pro-
posals which were submitted are these:
One was to the effect that nothing in
Part 3 of the measure shall have appli-
cation except in irrigation districts pro-
claimed under Part 4. That praciieally
means that the measure wonld not be
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operative except in irrigation distrieta.
The Bill would be inoperative in every
part of the State exeept where irrigation
districts were proclaimed, The other pro-
posal prevents the possibility of irriga-
tion districts being proclaimed anywhere.
The extraordinary proposal bronght for-
ward by the select committee appointed
by this House is that no irrigation dis-
trict can be proclaimed unless it is ap-
proved by two-thirds of the people own-
ing {wo-thirds of the land.

Hon. H. P. Colebateh: That is copied
from the New South Wales Act,

ITon. J. W, KIRWAN: 1 fully ex-
yected that inlerjection. That is one of
the objectionable features of the legisla-
tion of the other State. 1 could point
to certain others jn the legislation of that
State, but this one in partieular ought to
be specially aveided here. It was prob-
ably introduced by the reactionary Legis-
lative Council of New South Wales.
However, that clause if passed would
render this Bill absolutely inoperative,
and T cannot conceive any Minister of
the Crown agreeing to a proposal that
would make his Bill absolutely woribless.
It will be only wasting our time going on
with this measure, therefore, if a clanse
like this is inserted. I have not the faint-
est idea what the Coloninl Secrefary or
the Government will do regarding these
proposals, but I say that if the Govern-
ment agree to this one they wonld be un-
worthy of the frust of the people, and
they would render their Bill unworkable.
Where ean vou get two-thirds of the own-
ers of two-thirds of the land to agree to
a proposal of this kind.

Hon, C. Sommers: Why not?

Hon. J. W. KIRWAN: There are
a eertain number of people who, having
partienlar rights. adopt the dog in the
manger poliey, and they will not use the
water themselves and they will not allow
anvone else to do so. The suggestion that
was made was that an Order in Couneil
was to be published. and if within three

"months a petition was not presented by

two-thirds of those holding two-thirds
of the land, then the proclamation wonld
not issue, 1 am glad to see that even
the Bunbury conference, composed as it
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was of men direetly interested, had more
sense than to propose anything so pre-
posterons. All they asked was that a
majority of the people should determine.
But when a House of this character sup-
ports such'a proposal as was made, it
shows that the members of it are more
conservative than the people who them-
selves hold the land.

Hon. C. A. Piesse: Will you agree to
the majority proposition?

Fon. J. W. EKIRWAN: The original
holders interests are safeguarded. There
are various safegiards eontained in this
Bill. There is that very provision which
was agreed to, an increase in the quan-
tity of land that may be irrigated free—
an increase from three to five acres. That
was one of the concessions asked for.
Then, as regards special cases such as
Mr. Colebatech mentioned, there is a
special provision for licenses to be granied
to safeguard the rights of individuals in
matters of that kind to see that no grave
injustice is done. Certain members have
referred to what may happen under the
Bill, but if we assumed that the Govern-
ment and the administration officers would
act foolishly, no Bill would ever be passed
ithrough this House. We are to assume
that the Bill will he properly adminis-
tered. If members want to bring forward
these proposals again, I sincerely frust
they will be, as Mr. Sanderson put it, per-
feetly straight and candid about it and
vote azainst the Bill on the second read-
ing instead of trving, to nse Mr. Sander-
son’s words, “kill it.”

Hon. W. Patriek: You bhave no right
to say that.

ITon. . W, KIRWAN: I am using the
words of Mr. Sanderson,

Hon. W. Palriek: Mr.
not here.

Hon. J. W, KIRWAN: I am entitled
to quote what Mr. Sanderson said in this
House, I say that some members of this
House voted for the last amendments in-
tending to kill the Bill, and when I was
jeered at and asked to mention names,
I prompily produced the exaet words of
Mr. Sanderson, which were to the effect
that he would support Mr. Colebatch in
the hope that the amendment would kill
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the Bill. A little before that, Mr. Som-
mers moved that progress be reporied,
and the Chairman asked to what date.
Mr. Sommers replied, “To next year,”
and the Chairman answered that he eould
not aceept the amendment unless the hon.
member mentioned a date. Was not that
an attempt to kill the Bill in Committee?
It also indicated a spirit of hostility
towards the Bill. Mr. Sanderson was
perfectly honest in admitting that he
voted for the amendments intending to
kill the Biil I believe there were
other members in this House who
voted intending to kill the Bill, but there
was one man who was candid and honest
enought to admit that, and I give him
credit for it. Hon. members know as well
as I do although I have not discussed
the matter with any Minister, that no
Minister would so demean himself as
to aceept proposals that would render the
Bill inoperative and unworkable. Under
these cirenmstances, why not be candid
and vote against the second reading.
There iz one point that was referred to
by Mr. Colebatch and "I think it is a
point that is very much in favour of the
Bill. He said that all departmental offi-
cers were in favour of it, and that they
were fair minded and were enthusiastic
about the Bill. What better testimony
van we have that there has been an honest
endeavour to devise a statesmanlike
scheme to utilise the waters now running
to waste into the sea. There are a num-
ber of hon. members who ‘will get up
here and say they are in favonr of irriga-
tion and yet adopt an aetion which (ley
know well will kill the Bill. 1 prefer the
attitude taken up by Mr, Sanderson. I
wonld plead with hon. members to pass
the Bill in the interests of the Soutli-West
and in the interests of Western Austra-
lia, It has already heen delayed twelve
manths by the action of this House, and
I would earnestly plead with members
who think well of Western Australia, and
who desire to see it advance, to support
the Government in this landable endeav-
our to utilise the waters of this country.

On the motion by Hon. F. Connor de-
bate adjourned.

House adjourned at 6.15 p.m.



